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Response to Amendment 

This is in response to the Amendment filed 3 December 2008. 

(Previous) DETAILED ACTION 

Specification 

1 . The objection to the disclosure because of minor informalities has been withdrawn in 
view of Applicants' Amendment. 

Claim Rejections - 35 USC § 112 

2. The rejection of claims 6-8 and 15 under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention has been withdrawn. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-3, 5, 9-11, 13, and 18-19 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Higuchi et al. (US 5,824,430). 
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Claim 1: Higuchi et al. in Figures 1(b) and 1(c) disclose a microporous polyolefin film 
that comprises polyethylene and polypropylene as essential components and is composed of a 
laminate film of two or more layers, wherein the percentage of polypropylene blended in at least 
one surface layer of the film is more than 50% by weight and 95% or less and the content of 
polyethylene in the entire film is 50% or more and 95% or less (abstract, col. 5: 56-col. 6: 9 and 
col. 5: 1-6). See also entire document. 

Claim 2: Higuchi et al. in Figure 1 (b) disclose that at least one layer of the laminate film 
is a polyethylene single layer film (col. 4: 58-67). In particular, Higuchi et al. disclose in Figure 
1(b) that layer to can be polyethylene alone, or a blend of polypropylene and polyethylene. 

Claim 3: Higuchi et al. in Figure 1 disclose that the laminate film is made up of three 
layers (col. 3: 45-53). 

Claim 5: Higuchi et al. disclose that the proportion of the thickness of the layer in which 
the percentage of propylene blended is more than 50% by weight and 95% or less is 1.5% or 
more and 35% or less of the entire film thickness (col. 3: 64-col. 4: 3 and col. 6: 1 1-23). 

Claim 9: Higuchi et al. disclose a lithium-ion battery separator (col. 13: 3-15), 
comprising a microporous polyolefin film that comprises polyethylene and polypropylene as 
essential components and is composed of a laminate film of two or more layers (Figures 1(b) and 
1(c), wherein the percentage of polypropylene blended in at least one surface layer of the film is 
more than 50% by weight and 95% or less and the content of polyethylene in the entire film is 
50% or more and 95% or less (abstract, col. 5: 56-col. 6: 9 and col. 5: 1-6). See also entire 
document. 

Claim 10: The rejection of claim 10 is as set forth above in claim 2. 
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Claim 11: The rejection of claim 1 1 is as set forth above in claim 3. 

Claim 13: The rejection of claim 13 is as set forth above in claim 5. 

Claims 18 and 19: Higuchi et al. in Figure 1(b) disclose that at least one layer of the 
laminate film is a polyethylene single layer film and the laminate film is made up of three layers. 
In particular, Higuchi et al. disclose in Figure 1(b) that layer to can be polyethylene alone, or a 
blend of polypropylene and polyethylene. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4, 6-8, 12, and 14-16 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Higuchi et al. (US 5,824,430) as applied to claim 1 above. 

Higuchi et al. are as applied, argued, and disclosed above, and incorporated herein. 

Claim 4: Higuchi et al. do not disclose that each of the layers that make up the laminate 
film has a three-dimensional network. 

However, because the microporous polyolefin film of Higuchi et al. has a composition 
similar to, and is produced in similar fashion to that instantly disclosed (i.e. extruded, heated, 
stretched), it each of the layers that make up the laminate film would obviously have a three- 
dimensional network. 
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Claim 6: Higuchi et al. do not disclose that the average pore diameter is 0.02 um or more 
and 1 um or less. 

However, because the microporous polyolefin film of Higuchi et al. has a composition 
similar to, and is produced in similar fashion to that instantly disclosed (i.e. extruded, heated, 
stretched), it obviously would provided the claimed average pore diameter. 

Claim 7: Higuchi et al. do not disclose that the shutdown temperature at the time of high 
speed heat-up is lower than 150 °C and the short-circuit temperature at the time of high speed 
heat-up is 190 °C or higher. 

However, because the microporous polyolefin film of Higuchi et al. has a composition 
similar to, and is produced in similar fashion to that instantly disclosed (i.e. extruded, heated, 
stretched), it obviously would provided the claimed shutdown temperature and short-circuit 
temperature. 

Claim 8: Higuchi et al. do not disclose that the high temperature puncture strength is 
0.005 N/um or more. 

However, because the microporous polyolefin film of Higuchi et al. has a composition 
similar to, and is produced in similar fashion to that instantly disclosed (i.e. extruded, heated, 
stretched), it obviously would provided the claimed high temperature puncture strength. 

Claim 12: The rejection of claim 12 is as set forth above in claim 5. 

Claim 14: The rejection of claim 14 is as set forth above in claim 6. 

Claim 15: The rejection of claim 15 is as set forth above in claim 7. 

Claim 16: The rejection of claim 16 is as set forth above in claim 8. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign countn or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claim 17 stands rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Higuchi et al. (US 5,824,430). 

Claim 17: Higuchi et al. in Figure 1 disclose a lithium-ion battery separator (col. 13:3- 
15) comprising a microporous polyolefin film but does not disclose that the film has a degree of 
blackening of 5% or less. 

However, because the microporous polyolefin film of Higuchi et al. has the same 
composition as, and is produced in the same manner as that instantly disclosed (i.e. extruded, 
heated, stretched), it inherently would provided the claimed degree of blackening. 

Or, in the alternative, because the microporous polyolefin film of Higuchi et al. has a 
composition similar to, and is produced in similar fashion to that instantly disclosed (i.e. 
extruded, heated, stretched), it obviously would provided the claimed degree of blackening. 
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Response to Arguments 

10. Applicant's arguments, see page 8, line 7 through page 10, line 5 filed 3 December 2008, 
with respect to claims 1-19 have been fully considered and are persuasive. Thus, 

The rejections of claims 1, 3, 5-6, 9, 1 1, and 13-14 under 35 U.S.C. 102(b) as being 
anticipated by Nishiyama et al. (US 5,731,074) has been withdrawn. 

The rejection of claims 4, 7-8, 12, and 15-16 under 35 U.S.C. 103(a) as being 
unpatentable over Nishiyama et al. as applied to claim 1 above has been withdrawn. 

The rejection of claim 17 under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Nishiyama ct al. (US 5,731,074) has been withdrawn. 

The rejection of claims 2, 10, 18-19 under 35 U.S.C. 103(a) as being unpatentable over 
Nishiyama et al. (US 5,73 1,074) as applied to claims 1 and 9 above, and further in view of 
Higuchi et al. (US 5,824,430) has been withdrawn. 

11. Applicants' arguments filed 3 December 2008 with respect to the rejection of claims 1-19 
over Huguchi et al. have been fully considered but they are not persuasive (see Applicants' 
arguments, page 5, line 19 through page 8, line 6). 

On page 6, lines 20-23, the Applicants argue, ". . .it is not understood how the Office 
considers Higuchi et al. to satisfy the limitation that the film contains both (1) polyethylene in an 
amount of 50-95% and (2) a surface layer that contains polypropylene in an amount of 50-95% 
by weight." 

In response, Higuchi et al. in Figure 1(b) disclose a laminate structure comprising a 
material (2) having a melting point of from 100°C to 140°C provided on both sides of a 
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polypropylene layer (1) (col. 5: 62-66). Higuchi et al. further disclose that the material having a 
melting point of form 100°C to 140°C is preferably a resin composition comprising 0% to 60% 
by weight of a polypropylene and 40% to 100% by weight of a polyethylene, the sum of the 
polypropylene and the polyethylene being 100% by weight. 

Claim 1 requires that the percentage of polypropylene blended in at least one surface 
layer of the film is more than 50% by weight and 95% or less and the content of polyethylene in 
the entire film is 50% or more and 95% or less. To meet this limitation, one surface layer of the 
laminate would be required to comprise, at minimum, 51 wt% polypropylene and 49 wt%. 
polyethylene which falls within the claimed range of than 50% by weight and 95% or less. 
However, the other surface layer of the laminate is not restricted to the limitation and can 
comprise a resin composition comprising 0% to 60% by weight of a polypropylene and 40% to 
100% by weight of a polyethylene, the sum of the polypropylene and the polyethylene being 
100% by weight. Assume, e.g., that this surface layer comprises 10 wt% polypropylene and 90 
wt% polyethylene. The content of polyethylene in the entire film is 50% or more and 95% or less 
(i.e. (49 wt% polyethylene from the one surface + 90 wt% polyethylene form the other 
surface)/200 wt% (total sum of polyethylene and polypropylene in the entire film) equates to 
approximately 70% polyethylene in the entire film, which meets the limitation of the claim. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Examiner Correspondence 
Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to THOMAS H. PARSONS whose telephone number is (571)272- 

1290. The examiner can normally be reached on M-F (7:00-3:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Pat Ryan can be reached on (571) 272-1292. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PATRICK RYAN/ Thomas H Parsons 

Supervisory Patent Examiner, Art Unit 1795 Examiner 

Art Unit 1795 



